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2 Planning Policy Context

The National Planning Policy Framework 2012 and the Community Infrastructure Levy Regulations 2010
(as amended in 2014), sets out criteria in respect of planning obligations.

Planning obligations, also known as Section 106 agreements (based on that section of The 1990 Town
& Country Planning Act) are private agreements made between local authorities and developers and can
be attached to a planning permission to make acceptable development which would otherwise be
unacceptable in planning terms. The land itself, rather than the person or organisation that develops the
land, is bound by a Section 106 Agreement.

The Community Infrastructure Levy (CIL) is a planning charge introduced by the Planning Act 2008
as a tool for local authorities in England and Wales to help deliver infrastructure to support the
development of their area. It came into force on 6 April 2010 through the Community Infrastructure
Levy Regulations 2010.

Paragraph 203 of the National Planning Policy Framework (NPPF) states that local planning authorities
should consider whether otherwise unacceptable development could be made acceptable through the
use of conditions or planning obligations. Planning obligations should only be used where it is not
possible to address unacceptable impacts through a planning condition. In addition, to ensure that
planning obligations and the levy can operate in a complimentary way, the levy regulations 122 and 123
place limits on the use of planning obligations to avoid 'double dipping'.

Paragraph 204 and regulation 122 of the Cll Regulations 2010 set three tests for any planning obligation.
The obligation must be:

1) Necessary to make the development acceptable in planning terms
2) Directly related to the development
3) Fairly and reasonably related in scale and kind to the development

Requlation 123(2), of the CIL Regulations 2010, as amended by the 2014 Regulations, prevents section
106 planning obligations being used in relation to those things that are intended to be funded through the
levy by the charging authority.

Regulation 123 also prevents the local authority from seeking a financial contribution or provision of an
infrastructure project
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3 Worcestershire County Council's
Approach to Planning Obligations for
Education

Developers may be asked to provide contributions for infrastructure in several ways. This may be by way
of the Community Infrastructure Levy or planning obligations in the form of section 106 agreements.

Planning o
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Where large infrastructure is proposed and there is a requirement for at least half a form of entry* or
where the development site has been identified on the CIL Regulation 123 List, the local authority will,
where appropriate, seek to negotiate an education financial contribution proportionate to the required
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4 Collecting Contributions for Education
Infrastructure

Worcestershire County Council is responsible for ensuring there are sufficient school places for all
children resident in Worcestershire whose parent's wish them to attend a state maintained school. There
are several different types of school that fall within the state maintained sector, all of which are eligible to
receive funding from planning obligations if they are deemed to be related to a particular development.
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Methodology for Calculating Contributions

Each school has a Published Admission Number (PAN) which sets out the number of pupils which can
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Bulge Year Groups

Where a school may have admitted an exceptionally large cohort in response to a short-term spike in
demand, this will be taken into consideration when assessing the number of surplus places. It will not be
taken as evidence that the school can admit additional children in every year group nor will it be counted
as the largest year group
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5 Calculating the Level of Contribution

Where the impact of a development is judged to be of a level which would require delivery of a new
school then the contribution will be negotiated with the developer. The contribution sought will reflect the
site specific build costs and proportion of the places in the new school which are likely to be filled by
children resident on the proposed development. The County Council will consider payment in kind by
way of land transfer or the direct provision of buildings by the developer. The specification of any
buildings to be directly provided by the developer must be agreed with the County Council.

A contribution will not be required from sites of 10 dwellings or fewer as it is anticipated that the impact
on education infrastructure will be low and pooling restrictions curtail the usage of S106 contributions to
mitigate the cumulative impact of multiple small sites.

Sites of between 11 and 35 dwellings will only require a contribution where there is an exceptional need
to increase capacity in the related schools. It is anticipated that most exceptional cases will be in rural
settlements or where an accumulation of smaller developments will put pressure on school places. This
will be assessed on a case by case basis, with relevant evidence provided to the planning authority.

Where a standard financial contribution is judged to be the appropriate mitigation for a development the
amounts sought will be calculated based on a cost per dwelling. The formula for calculating this cost
comprises the following elements:

Number of year groups

Worcestershire has both two- and three-tier education systems in operation in various parts of the
county. The table on page 5 of this document sets out which system operates in which area. Cohorts in
reception up to the end of year 6 are deemed to be in the primary phase. Cohorts in years 7 to 11 are
deemed to be secondary phase.

Middle schools will have a number of primary phase year groups and a number of secondary phase year
groups, depending on the age range they cover. A middle school admitting years 5 to 8 would therefore
have 2 year groups at the primary phase
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Analysis of the 2011 census data shows that on average each privately owned dwelling in
Worcestershire will produce 0.028 children per school year group. This figure is used to estimate the
impact of a development on related schools in terms of potential additional pupils per year group.

Building Cost Multiplier

This figure represents the cost of providing one additional pupil place in a particular phase of education.
It is derived from figures originally published by the Department for Education with indexation applied
periodically based on the Retail Price Index. As at April 2018 the multiplier was £15,024 per primary
place, £22,539 per secondary place and £24,467 per sixth form place.

Formula
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The forward funding of projects does not remove the obligation from developers to fund the infrastructure
that is shown to be necessary to mitigate the impact of their development. The County Council will
endeavour to make clear the intention to forward fund a project at the point of completion of the legal

agreement but reserves the right to adjust the timing of delivery of an agreed education infrastructure
project as necessary during the lifetime of the related development.
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8 Meeting the Statutory Tests
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O Contact Detalls

For further information on the content of this document or to discuss a potential development please

contact:

North Worcestershire (Bromsgrove, Redditch, Wyre Forest)

Alison Barnes, Provision Planning Analyst, Children, Families and Community
Tel: 01905 846135 E-mail: abarnes@worcestershire.gov.uk

South Worcestershire (Malvern Hills, Worcester, Wychavon)

Lucy Langdon, Provision Planning Analyst, Children, Families and Community
Tel: 01905 844119 E-mail: llangdon@worcestershire.gov.uk
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